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DEPARTMENT OF THE ARMY
LEASE
RIVER AND HARBOR OR FLOOD CONTROL PROPERTY
ON

----- ----- ----- ----- --No. _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

_ _ _ _ _ _ _ _ _ __
THIS LEASE, made between the Secretary of the Anny, of the first part, and

of the second pa rt, "WI TNESSETH:

Act of Congress
That the Secretary of the Army, by virtue of the authority contained in the
or personal
real
of
leases
authorize
To
Act
approved 5 August 1947 (61 Stat. 7741, entitled "An
ion hereinconsiderat
the
for
and
purposes",
property by the War and Navy Department s, and for other
the lessee,
as
designated
r
hereinafte
after set forth, hereby leases to the party of the second part,
19_ _ _ ,
,
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
beginning
_
for a tenn of _ _ _ _ _ _ _ _ _ _ _ _ _ _
Army, the
the
of
Sectetary
the
by
will
at
and ending _ _ _ _ _ _ _ _ _ _ _ , 19_·_ _ _, but revocable
purposes:
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
following described premises or property for_ _
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THIS LEASH is granted subject to the following provisions and conditions:
L That the lessee shall pay to the United States rent&l in the annunt of
($
per annum, payable
in advance, and the lessee shti.11 also pay to the United States on demand any sum which may haTe to be
expended after the expiration, revocation, or · tennination of this lease in restoring the premises to
the condition required by provision No. 26 hereof. Compensation shall be made payable to the Treasurer
of the United States and forwarded by the lessee direct to

~ That the use and occupation of the premises leased hereby shall be subject to the
general
supervision and approval of the officer having imnediate jurisdiction over said premises or property
and to such rules and regulations as may be prescribed by him from time to time.

S. That, as of the commencement date of this lease. an inventory and condition report of all personal property and improvements of the Government included in this lease shall be made by a r ep res entative of the Government and a representative of the lessee to reflect the then present cond i tion of said
property. A copy of said inventory and condition report shall be attached hereto and become a part
hereof, as f ully as if originally incorporated herein. Upon the expiration, revocation, o r termination of t hi s lease a similar inTentory and condition report shall be prepared and submitted to t he s a id
office r , s ai d inventory and condition report to constitute the basis for settlement by the les see wi th
said officer for leased property shown to be lost, damaged, or destroyed, any such property to be e i ther
replaced or restored to the condition required by provision No. 26 hereof, or at the election of the
Government reimbursement made therefor by the lessee at the then current marl:et value thereof.
4. That the lessee bas inspected and knows the condition of the leased property and i t i s und~rstood that the same is hereby leased without any representation or warranty by the Government whatsoever, and without obligation on the part of the GoTernment to make any 11.l teration~, repairs. o r additions thereto.
6. That, subject to the limitations of Condition No. 26 hereof with respect to the restorati on
of the property, .a ll portions of the leased a;operty shall at all times be protected and maintained in
iOOd order and condition by and at the expense of the lessee.
6. That the lessee shall neither transfer nor asSiiD this lease or any property on the demised
premises or any part thereof or any property thereon. nor grant any interest, privilege, or license
whatsoever in connection with this lease without permission in writing from the said off i cer.
1. That the right is hereby reserved to the United States, its officers. agents, and employees,
to enter upon the said premises at any time and for any purpose necessary or convenient in connection
with river and harbor and flood-control work, to remove timber therefrom, and to flood the leased premises whenever necessary, and the lessee shall haTe no claim for damages of any character on account
thereof against the United States or any officer, agent, or employee thereof.

8. That the United States shall not be responsible for damages to property or injuries to persons which may arise from or be incident to the use and occupation of the said premises, or for damages to the property of the lessee, or for injuries to the person of the lessee (if an individual),
or for damages to th~ property or injuries to the person of th~ lessee's officers, agents, servants,
or employees, or others who may be on said premises at their invitation or the inTitation of any one
of them, arising fran or incident to the floodine of the said premises by the Government or flooding
!rom any other cause, or arising from or incident to any other Governmental activities; and the lessee
shall hold the United States harmless from any and all such claims, except as otherwise provided in
condition No. 30 hereof.
9. That the lessee shall at all times exercise due diligence in the protection of the demised
\premises against damage or destruction by fire and other causes.
10. That any property of the United States damaged or destroyed by the lessee incident to the
lessee's use and occupation of the said property shall be promptly repaired or replaced by the lessee
to the satisfaction of the said officer, or in lieu of such repair or replacement the lessee shall, if
so required by the said officer, pay to the United States money in an amount sufficient to compensate
for the loss sustained by the United States bJ reasoa of dama1es to or destruction of Government
property.

I

11. That the lessee sha.11 cut no timber, conduct no mininiz or drilling op e rations, remove no sanrl,
gravel, or kindred substances from the ground, except in th e exercise of miner a l rii ht s he r etofore r eserved to the record owner thereof, commit no waste of any kind, or in an-y manner sub s tan ti ally change
the contour or condition of the property hereby leased, except changes required in carrying out soil
and water conservation measure~ but the lessee may salvage fallen or dead timber as may be required
for use as firewood.

12. That the lessee shall comply with all applicable laws, ordinances, and regulations of the
Siate, county, and municipa.li ty wherein the said demised premises are located, with regard to cons.tructio.n, saai -t ation, licenses or permits to do business, and all other matters.
13.. That the lessee shall not construct any pennanent structure on the said demised- premises, and
shall not construct any temporary structure or advertising sign thereon without the prior written consent of the said officer.
1~ That the lessee shall pay to the proper authority, when and as the same becomes due and payable, all taxes, assessments, and similar charges which, at any time during the term of this lease,
may be taxed, assessed, or imposed upon the Government or upon the lessee with respect to or upon the
leased premises. In the event any taxes, assessments, or similar charges are imposed with the consent
of the Congress upon property owned by the Government and included in this lease (as opposed to the
leasehold interest of the lessee therein), this lease shall be renegotiated so as to accomplish an
equitable reduction in the rental provided above, which shall not be greater than the difference between the amount of such tax~s, assessments, or similar charges and the amount of any taxes, assessments, or similar charges which were imposed upon such lessee with respect to his leasehold interest
in the premises prior- to the granting of such consent by the Congress; Provided, that, in the event
that the parties hereto are unable to agree, within 90 days from the date of the imposition of such
taxes, assessments, or similar charges, on a rental which, in the opinion of the said officer, constitut es a reasonable return to the GoYernment on the leased property, then in such event, the said officer
shall have the right to determine the amount of the rental, which determination shall be binding on the
lessee subject to appeal in accordance with provision No.• 15 of this lease.
15. That, except as otherwise specifically provided in this lease, all disputes concerning questions of fact which may arise under this lease and which are not disposed of by mutual agreement, shall
be decided by the said officer, who shall reduce his decision to writing and mail a copy thereof to
the lessee at his address shown herein. Within 30 days from said mailing the lessee may appeal to the
Secretary of the Army, whose written decision, or that of his designated representative or representattives or board, shall be final and conclusive upon the parties hereto. Pending decision of a dispute
hereunder, the lessee shall proceed with the performance of this lease.
16. That this lease may be terminated by the lessee at any time by giving to the Secretary of
the Army, through the said officer, at least ten ( 101 days' notice in writing; provided ttat, in case
of such tennination, no refund by the United States of any rental theretofore paid shall be made.
17. That the lessee shall pay the cost, as detemlined by the said officer, of producing a nri/ or
supplying an y utilities and other services furnished by the Government or through Government-o~ned
facilities fo r the use of the lessee, including the lessee's proportionate share of the cost of operation and maintenance of the Government-owned facilities by which such utilities or services are produced or supplied. The Government shall be under no obligation to furnish utilities or services.
Payme nt shall be made in the manner prescribed by the said officer upon bills rendered monthly.
18. That for such period as the lessee is in possession of the leased property pursuant to the
provi s ions a nd conditions of thi~ lease the lessee shall procure and maintain at its cost a standard
fir e a nd ex t e nded coverage insurance policy or policies on the leased property to the full insura bl e
value t hereof. Th e lessee shall procure such i ns urance from any responsible company or c ompanies. The
policies evidencing such insurance shall provide that in the event of loss thereunder t he proc ee ds of
the polic y or policies, at the election of the Governme nt, shall be payable to th e lessee to be use d
s ol e y fo r the repair, restoration, or replacement of the property damaged or destroyed , any ba lance of
t he p ro ceeds not re quired for the rep a ir, restoration, or r eplacement of the property damag ed or des troyed to b e p aid to the Government , a nd t ha t in th e event the Government does not elect by notic e
in writing to the insurer within 60 day s after the damage or destruction occurs to hav e the proce eds
pai d to th e l e ss e e for the purposes here inabove set forth, then such proceeds shall be paid to th e
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C',overnment, provided, however, that the insurer, after payment of ~.ny proc e ed s to the le ssee in a ccordance with the provisions of the policy or poli c i e s, shall have no obligation or liability with resp ec t
to the use or disposition of the proceeds by the lessee. Nothing herein contained sh a ll be construed
as an obligation upon the Government to repair, restore, or replace the leased property or any part
thereof.
19. That no Member of or Delegate to Congress or Resident Commissioner shall be admitted to any
share or part of this lease or to any benefits to arise therefrom. Nothing, however, herein contained
shall be construed to extend to any incorporated company, if the lease be for the general ben e fit of
such corporation or company.
20. That the lessee shall maintain, in a manner satisfactory to the said officer, terraces and
other soil and water conservation structures that may be in existence upon said premises at the beginning of or that may be constructed during the tenn of this lease, and the use of the said leased p remises by the lessee shall be in accordance with good soil conservation practices and with the land-use
plan attached hereto and made a part of this lease.

21. That the lessee shall enter into and carry out the tenns of a soil conservation agreement
with the Soil Conservation District in which said premises are located. at such time as this service
is made available by the Soil Conservation District.
22. That the lessee will cooperate in progr~ns for the management and improvement of fish and
wildlife and in furtherance thereof the lease d premises will be subject to free public use for fishing
and bun ting.
23. That the lessee shall not hunt on the leased premises unless the premises are made aTaila·b le
to the general public for hunting in accordance with Condition No. 24.
2~ That the lessee will cooperate in programs for management and improvement of fish and wildlife, and will also cooperate in making such of the leased premises available for free public hunting
in so far as such use is not detrimental to the use of the premises by the lessee for the purposes
stated on page 1 of this lease.
25. That the said leased premises shall be subject to the right of the Fish and Wildlife Service,
uepartment of the Interior, or the
, to use the premises as a free public shooting ground or as a
wildlife sanctuary in which no bunting or trapping will be permitted.
26. That, on or before the date of expiration of this lease or its tennination by the lessee,
the lessee shall at its cost vacate the leased property, remove the property of the lessee therefrom,
and restore the leased property to as good order and condition as that existing upon the date of
commencement of the tenn of this lease, less ordinary wear and tear and damage to the leased property
covered by insurance and for which the Government shall receive or has received insurance funds in
lieu of havini the damaged property repaired, replaced, or restored. If, however, this lease is revoked, the lessee shall vacate the leased property, remove the property of the lessee therefrom, and
restore the leased property to the condition aforesaid within such time as the Secretary of tbe Army
may designate. In either event, if the lessee shall fail or neilect tQ remove the property of the
lessee and so restore the leased property, then, at the option of the Secretary of the Anny, the
property of the lessee shall either become the property of the United States without compensation the.re. for, or the Secretary of the Army may cause it to be removed and the leased property to be so restored
at the expen~e of the lessee, and no claim for damages against the United States or its officers or
agents shall be created by or made on account of such removal and restoration work.
26 (ALTERNATE) That, on or before the date of expiration of this lease, or its termination by the
lessee, the lessee shall vacate the demised premises, remoTe the property of the lessee therefrom, and
restore the premises to as good order and condition as that existini upon the date of comnencement of
tbe tenn of this lease, damages beyond the control of the lessee and due to fair wear and tear excepted. If, however, this lease is revoked, the lessee shall Tacate the premises, remove said property
therefrom, and restore th; premises to the condition aforesaid within such time as the Secretary of
the Anny may designate. In either event, if the lessee shall fail or neglect to remove said property
and so ·restore the premises, then, at the option of the Secretary of the Anny, said property shall
either become the property of the United States without compensation therefor, or the Secretary of
the Anny may cause it to be removed and the premises to be restored at the expense of the lessee

and no claim for damares aaainst tbe Oaited State■ or it■ officers or a,eata shall be created by or
nw.de on account of sucb remOYal and restoration wort.
27. That if more than one lessee ia named in tbis leue the oblirations of said lesse,s herein
contained shall be Joint and several oblirationa.
28. That, except as otherwise specifically prOTided, any reference herein to "DiYision Enaineer",
"District Enrineer", or "said officer" shall include bis duly appoiated successors and bis aatborized
repreaen ta ti Yea.
29. That all notices to be aiven pursuant to this lease shall be addressed, if to the lessee, to

U

to the GoYernment, to t b • - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

or as may from time to time otherwise be directed by the parties. Notice ■ hall be deemed to have been
duly riven if and when incloaed in a properly sealed enYelope or wrapper. addressed as aforesaid, and
deposited posta,e prepaid (or, if mailed by the GoYernment, deposited under its frank.inf prlvileael
in a post office or branch post office reaularly rna.intained by the United States GoYernment.
SO. That all uranium, thorimn, and all other materials determln.ed pursuant. to section 6 (bl 11 I
of the Atomic Energy Act of 19,6 (60 Stat. 7611 to be peculiarly essential to the oroduction of fissionable material, ~n tained, in whatever concentration, in deposits in the lands covered by this ins trument are hereby reserved for the use of the United States, torether with the rirht of the United States
throuab its authorized agents or representatives at any time to enter upon the land a·nd prosoect, for,
mine, and remove the same, mat.inf just compensation for any damare or injury occasioned thereby. However, such land m1,y be ased, and any rifhta othenrise acquired by tbis d lspoei tion may be exercised,
as if no reservation of such materials bad been made; except that, when such use results in the extraction of any such material from the land in quantities which may not be transferred or delivered
without a liceose under the Atomic Energy Act o~ 19(6, as it now exists or may hereafter be amended,
such material sball be tbe property of the United States Atanic Energy Comnissio~ and the Coomission
may require delivery of such material to it by any possessor thereof after such material has been
separated from the ores in which it was contained. If tbe Camiission requires the delivery of such
material to it, it shall pay to the person mininl or extract inf the same, or to such other person as
the Camiission detenninea to be entitled thereto, such auim, incladinr profits, as tbe Commission
deems fair and reasonable for the discOYery, mininr, developmen_t, production, extraction, and otber
senices performed with respect to suca material prior to such delivery, but such payment shall not include any amount on account of the value of such material before removal from its place of deposit in
nature. If the Ccmnission does not require delivery of such material to it, the resenation hereby
made shall be of no further force or effect.
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31. That Condition(sl No. Is)
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -were deleted before the execution of this lea se,

IN WITNESS WHEREOF I have hereunto set my hand
by authority of the Secretary of the Army this_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ day of

19_ _

!HIS LEASE is also executed by the lessee this __________ day of _ _ _ __

19_ _

(SeaJ.)

-------------------Signed and sealed in the
presence of:

(Post Office Address)

IN ST RUCTIONS
FOR THE PREPARATION OF LEASES
ON ENG FORM 1366
RIVER AND HARBOR AND FLOOD CONTROL PROPERTY

L Condition No.
not require~

3 of ENG Form 1366 should be deleted when an inventory and condition report is

i.e., where no improvements exist on the leased premises.

2. If the lease is granted to a corporation,

the words "or for injuries to the person of the

lessee (if an individual)" should be deleted fr001 Condition No. 8.
dividual, only the words 11 (if an individual I" should be deleted.
11
ship, the words ( if an individual)" should be deleted.
3. Condition No.

If the lease is graated to an in-

If the lease is granted to a partner- ·

17 should be deleted when utilities or other services are not to be furnished

by the Government.
4. Gondi tion No.

18 and Condition No.

26 should be deleted and Condition No.

should be retained where insurance is not to be required.
No.

18 and Condit ion No.

2fi (AL TE RNATE!

Where insurance is to be requ i red, Condition

26 should be retained and Condit ion No.

26 ( ALTERNATE) should be deleted.

If

the lessee is a State or political subdivision thereof and is to be its own insurer, where insurance
is required, then Condition No. 18 and Condition No. 26 should be deleted and Condition No. 26
(ALTERNATE) should be retained, but the words "beyond the control of the lessee and" should be deleted
therefrom.
5. Condi.tions Nos.

20 and 21 should be deleted except when the fonn is used for the preparation

of leases for agricul tu rd and/ or grazinii purposes.

That part of Condition No.

20 reading "and with

the land-use plan attached hereto and made a part of this lease" should be deleted if it is not practicable to prepare a land-use plan before granting the lease.

6. Whenever it is determined that fish and wildlife considerations will predominate over agricultural uses, Condition No.

22 will be retained and Conditions Nos.

23 and 24 will be deleted.

7. Whenever it is determined that agricultural uses should predominate over fish and wildfife
considerations, Conditions Nos.
8. Condition No.

23 and 24 will be retained and Condition No.

22 will be deleted.

25 will be deleted except in leases of land which is included in an area cov~red

by an agreement with the United States Fish and -W ildlife Service or with the agency exercising administration over the wildlife resources of the State wherein the land is located, for the management of
the fish and wildlife resources of the area.

In the blank space, insert the name of the agency exer-·

cising administration of the wildlife resources of the State wherein the premises are located.
9. Notation of deletions should be made in Condition No.

31 6f the lease form.

Paragraph numbers

need not be changed on account of deletions,
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